
Shipwrecked Sailors

Lesson Topic: Theory of Case / Advocacy Practice
Time of the Lesson: 45 - 60 minutes

1. Essential Question:
· What are the necessary elements to a good Theory of Case (Case Theory)?

2. Learning Objectives:
· Students will be able to… (SWBAT)
· Identify the elements of Case Theory
· Apply a fact pattern to create a Case Theory
· Advocate for a legal position using a developed Case Theory

3. Materials List:
· Shipwrecked Sailors (video)
· Projector and computer
· PPT Deck
· Shipwrecked Sailors (Case Theory) Worksheet
· 3-2-1 Worksheet

4. Procedure:
	Section
	Activity

	4a. Discover
	· Pass out the “3-2-1 Worksheet” and play the animated story of the Shipwrecked sailors for the students. 
· Instruct the students to complete the worksheet after they complete watching the video.
· Debrief the worksheet

	4b. Expose
	· Explain to students that they will be participating in the murder trial of Regina v. Dudley and Stephens.
· Note: Regina is not a name, its latin for queen, in this case Queen Victoria
· Note: this is based on a real case, but the facts of the real case are pretty different.
· Instruct students that prior to role playing the case, as a group, you will go over the Theory of Case (Case Theory) for each side in this case. 
· Review Case Theory:
· A detailed and accurate story of what occurred in the case at trial. It is how you tell the story of your side of the matter. 
· Good Case Theory elements:
· Based on strong facts and inferences that can be daily draw from facts
· Built on facts not subject to much, if any dispute
· Consistent with any incontestable fact
· Takes into account and explains away as many unfavorable facts as possible
· Accepted by the trier of fact without having to stretch the imagination
· Note based on wishful thinking about any aspect of the case
· Present the statute that is in question for the case:
· Any person who willingly takes the life of another is guilty of murder

	4c. Apply
	· Handout the Shipwrecked Sailors (Case Theory) Worksheet and review the worksheet with the class.
· Ask students the prompts from both the Prosecution and Defense worksheet
· Remind students to plug in answers that have been shared on their worksheet
· Split students into three sides: 1) Prosecutors 2) Defense 3) Judges
· Instruct students that they have 10-20 minutes to prepare arguments for a mini trial
· Prior to assigning the group work, review with the class the timeline of the mini trial:
· P argument (uninterrupted) - 2 min
· D argument (uninterrupted ) - 2 min
· P asks D questions - 3 min
· D asks P questions - 3 min
· Judges question both sides - 4 min
· Deliberation/Verdict/Punishment (if any) - 2/4 min
· Have students work in their assigned groups to develop their arguments and questions
· After students have prepared, move them into new groups with 1 person from each group assigned (i.e., 1 Prosecutor, 1 Defense, 1 Judge)
· Instruct each group that they will now participate in the mini trial and commence.
· After the mini trial is completed, and while judges deliberate, ask the attorneys to share some of the reasoning they used in their arguments. 

	4d. Reflect
	· After judges have made their determinations, have each group announce their opinions and punishment (if any). Write the verdicts and punishments on the board, with judges’ reasoning. 
· Debrief:
· Compare/contrast punishment to reasoning from responses. Explore what part of the reasoning led to the particular punishment.
· Have judges identify the reasoning they found most persuasive and why.
· Meta Debrief:
· What were the challenges of the trial? What was easy?
· What would you do differently?
· What about mitigating factors? Should those play a role in the real court system?
· What about the witnesses? Who were they? Does it matter that the only witnesses are the ones on trial?  



5. Assessment(s):
· Shipwrecked Sailors (Case Theory) Worksheet
· Participation in the Mini Trial
· Class debrief

6. Modifications/Variations:
· Instead of watching the video, have students read the story
· Have students work in pairs or small groups when running the Mini Trial
· Do a “Fishbowl” in which a volunteer group of students perform the Mini Trial first, and the rest of the class watches and writes down/shares observations 

7. Lesson Reflections (OPTIONAL):
	What worked well in the lesson? Why?
	

	What would I modify for future implementation? 
	


































Shipwrecked Sailors (Case Theory) - Worksheet

Directions: Based upon the Shipwrecked Sailors story, complete the Prosecution and Defense sides of the worksheet. Use the worksheet to help you prepare for the Mini Trial. 

A good Case Theory is:
· Based on strong facts and inferences that can be fairly drawn from these facts;
· Built on facts not subject to much, if any, dispute; 
· Consistent with any incontestable fact; 
· Takes into account and explains away as many unfavorable facts as possible; 
· Accepted by the trier of fact without having to stretch the imagination; 
· Not based on wishful thinking about any aspect of the case. 

	Prosecution 
	Defense

	1. Briefly tell the story about what happened from the point of view of the Prosecution. 
	1. Briefly tell the story about what happened from the point of view of the Defense. 

	Prosecution 
	Defense

	2. What will the Prosecution need to convince the judge?














3. What might be the Prosecution’s main themes (words, phrases, ideas to repeat or emphasize)?















4. How does the theory connect to the language in the murder statute? 














	2. What will the Defense need to convince the judge?














3. What might be the Defense’s main themes (words, phrases, ideas to repeat or emphasize)?















4. How does the theory connect to the language in the murder statute? 
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3-2-1 - Worksheet

Directions: Complete the organizer below after watching the video.

	3 Words

What are three words that come to mind after hearing the story of the shipwrecked sailors?
	2 Questions

What are two questions you have about the story of the shipwrecked sailors?
	1 Connection

What does this story remind you of or make you think about? 

	
	
	



Shipwrecked Sailors Story

Directions: Use this story to remind you of the facts of the case, Regina v. Dudley & Stephens .

Once long ago on the Atlantic Ocean, there was a very big ship and on that ship were three men, Brooks, Dudley, and Stephens. Part way into their voyage a storm came up. The storm worsened and worsened until the big ship sank to the bottom of the ocean. 

Fortunately, Brooks, Dudley, and Stephens were able to grab on to a plank of wood. Unfortunately, they were stuck in the middle of the ocean with no land in sight. Dudley, the ship's navigator, determined that they were more than 1,000 miles from any land, and he determined that they were blown off any regular course of passing ships. Brooks, the ship's doctor, decided that they could survive for no more than 30 days without food, and only if they collected rainwater to drink. However, he did note that they could survive for much longer if two of the men ate the third. 

Days and days and days went by and the men were very hungry and weak. 25 days had passed, and the men had almost given up. Brooks was feeling very ill and had little hope that they would be rescued. So, he proposed that the men draw straws so that the others might live. Dudley and Stephens loved this idea but decided to wait one more day before drawing straws. Another night passed, but still no rescue in sight. 

The next day, the 26 days, Dudley announced that it was time to draw straws. Brooks, who had a night to think, changed his mind and refused to draw straws. The other two men, over Brook’s objections, decided to kill and eat Brooks anyway. Eating Brook gave the men renewed strength to hang on for rescue. And wouldn’t you know it? On the 26th day a ship appeared on the horizon. Dudley and Stephens were overjoyed to be rescued. 

However, when Dudley and Stephens returned to England, they were charged with the murder of Brooks. 

Charge against the Defendants:
· Murder; Statute: Any person who willingly takes the life of another is guilty of murder













Shipwrecked Sailors - Mini Trial Preparation

Directions: Use this page to prepare for your mini trial. 

	Prosecutors
(Regina, The Crown)
	Defense
(Dudley and Stephens)
	Judges


	Prosecutors will prepare an argument against Dudley and Stephens (that they are guilty of murder) and will prepare to ask the Defense questions.
	Defense attorneys will prepare an argument for Dudley and Stephens (that they are not guilty of murder) and will also prepare to ask Prosecutors questions.
	Judges will, individually, prepare questions for both the Prosecutors and Defense and help determine the guilt/innocence of the defendants
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